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TOWN OF POESTENKILL

38 Davis Drive / P.O. Box 210
Poestenkill, New York 12140

ZONING BOARD OF APPEALS  
ZONING BOARD

October 18, 2022

@ Poestenkill Town Hall
(Distributed before Approval)
Attendees:







Non-Voting
Frank Burzesi, Chairperson






Lawrence Howard, Esq.

Paul Jamison







Stephanie Volkmann, Clerk

Nicole Heckelman







Susan Kalafut, Alternate

Kevin McGrath


Tim Hoffay

Chairperson Burzesi called the meeting to order at 7:02 PM with the Pledge of the Allegiance.

Minutes:


Meeting Minutes of September 20, 2022 were reviewed. Motion to accept the amended minutes was made by Member Jamison, seconded by Member Heckelman and approved with a vote of (5) yays, (0) nays and (0) abstentions.

Public Hearing:

Amalia Perez Diaz







Area Variance for pool and fence

Tax Map # 136.-9-4






1 Tracy Road Averill Park
7:06 PM Motion to open the Public Hearing was made by Member Jamison, seconded by Member Heckelman. 
Chairperson Burzesi read the Public Hearing notice for Amalia Perez Diaz. Amalia Perez Diaz gave a review of her Area Variance requests to the Zoning Board. Diaz is looking for an Area Variance for an inground pool with a front setback of twenty (20) feet, in a Residential area where the minimum front setback if fifty (50) feet.  There is a second Area Variance for the fence. She is looking for a six (6) feet fence where the minimum permitted height is four (4) feet. 
There was no correspondence from neighbors sent to ZBA in reference of the Public Hearing.  Neighbors Thomas and Anna Mann attended the meeting with a few concerns.  Mann was concerned about where the septic and leach field that is placed in the back yard was going to be moved to. There are no plans of moving the septic or leach field, Diaz is looking for an Area Variance to put the pool in the side yard which is being considered the front yard by the Town code. Mann wanted to know the size of the pool and how high the fence was going to be. An Area Variance was granted for a (6) six feet fence.
Amalia Perez Diaz is looking to put the fence on the property line.  The fence will be put off the backside corner of the house and run straight back parallel to the road. Pool cannot be placed any closer than (20) twenty feet from the property line.
7:34 PM Member Heckelman made motion to close the Public Hearing, seconded by Member Jamison with a vote of (5) yays, (0) nays, (0) abstentions.
Chairperson Burzesi made motion to approve an Area Variance Chapter 150-11 Article XI   District  Scheduler Bulk Regulations  to put an inground pool with a front setback of twenty (20) feet on Cherokee Lane in a Residential District where a minimum setback of fifty (50) feet is required. Additionally, an Area Variance from Chapter 150-21 Article XXI of the Town Land Use Code for a fence of six (6) feet where maximum required is four (4) feet. Member Jamison seconded the motion with a vote of (5) yays, (0) nays and (0) abstentions. Resolution of Issue: Area Variance Permit was Approved.
All voting members completed the Area Variance Findings and Decision form for this application.

After considering all of the mandatory area variances factors, Board Member Heckelman voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. There is a property on the corner of Algonquin Beach 
Road with stockade fencing. Pool will be enclosed by fencing and blend into area.

2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. Septic system and leach field is in the back of the house. This 
is the only spot for the pool to be placed

3}   Whether the requested variance is substantial:  - No. Front setback of 50 feet and 
requested 20 feet.  Difference of 30 feet.  Fencing, 4 feet required and requesting 6 feet with a 
difference of 2 feet.

4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. Will blend into the area.

5}   Whether the alleged difficulty was self-created:  - Yes.  Homeowner would like a pool in her 
yard but not a necessity. 



The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community. 

After considering all of the mandatory area variances factors, Board Member McGrath voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. Pool will be inside a fence.


2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. Septic system in rear yard where pool would normally go.


3}   Whether the requested variance is substantial:  - Yes. 20 feet rather than 50 feet setback.


4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. Neighbors would not see the pool.


5}   Whether the alleged difficulty was self-created:  - Yes.  A pool is not a necessity.


The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community. 





A pool would be a desirable addition to the property
After considering all of the mandatory area variances factors, Board Member Jamison voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. A swimming pool is consistent with the character of the 
neighborhood, and a fence is required and desirable.


2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. The proposed location is the only one suitable on the property.


3}   Whether the requested variance is substantial:  - Yes.  The requested variance is more 
than 50% of the required setback.


4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. There should be no impact on the neighborhood 
conditions.


5}   Whether the alleged difficulty was self-created:  - Yes. This is a desire not required change 
for the property.



The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community. 

After considering all of the mandatory area variances factors, Chairperson Burzesi voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. The pool and fence will not be an undesirable change.  All 
will be behind the front profile of the house.


2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. No other place to locate pool because of the septic and well.


3}   Whether the requested variance is substantial:  - Yes.  The 30 feet in 50 feet is substantial. 
The fence is a 50% increase and is substantial.

4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. No adverse impact.

5}   Whether the alleged difficulty was self-created:  - Yes. Self-created by applicant to have a 
pool.


The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community. 

After considering all of the mandatory area variances factors, Board Member Hoffay voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. Fenced in inground pool.


2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. Applicant limited for pool location.


3}   Whether the requested variance is substantial:  - Yes.  20 feet where 50 feet is required.


4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. Has no adverse impact and is within neighborhood 
construct.


5}   Whether the alleged difficulty was self-created:  - Yes. Applicants desire for a pool and 
privacy fencing.



The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community. 

Member Heckelman made motion to adjourn the meeting 7:55 PM.  Motion was seconded by Member Hoffay and was approved by a vote of (5) yays, (0) nays and (0) abstentions.
Respectfully Submitted,

Stephanie H. Volkmann

 Planning/Zoning Clerk

0
(  Page 2

