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TOWN OF POESTENKILL

38 Davis Drive / P.O. Box 210
Poestenkill, New York 12140

ZONING BOARD OF APPEALS  
ZONING BOARD

July 6, 2022 @ 7:00PM

Poestenkill Town Hall

(Distributed before Approval)
Attendees:






Non-voting:

Frank Burzesi, Chairman





Stephanie Volkmann, Clerk

Paul Jamison








Nicole Heckelman











Kevin McGrath

Tim Hoffay

Susan Kalafut, Alternate

Chairman Burzesi called the meeting to order at 7:03 pm with the Pledge of the Allegiance.

Minutes:

Meeting minutes of June 21, 2022 were reviewed. Motion to accept the amended minutes was made 


by Member Jamison, seconded by Chairman Burzesi and approved by a vote of (5) yays, and (0) nays 


(0) abstentions.  
Public Hearings:

Donna Kamkar






Area Variance/Solar Array

Tax Map # 127.-1-41





1188 Plank Road
Kamkar is looking for a 20-foot Area Variance for Solar Array metal ground mount. She was willing to 


consider screening if the board insisted. 

Member Jamison is concerned that if the Board approves this Solar Array in front of Kamkars homes we are setting a precedence for the town and residents will want to be putting them up in the front of their homes.  He feels this will change the character of the Town.  Kamkar is looking for the Area Variance in the front yard for the best efficiency for the Solar Array and she is in the RR2 Zone and that is the only zone in the town that allows solar to be put in the front yard.  The front yard is the best place for Kamkar to place the Solar Array without cutting down a lot of trees in the yard.

Member Hoffay feels screening is not necessary it has Forsythia bushes now in front of where the array
would be placed.   Member McGrath agrees with Member Hoffay that natural vegetation is better than 


screening. They encourage the natural vegetation as the screening instead of the wood.
To get Member Jamison’s vote he feels that it is necessary to have screening.  You will be able to see 


through it half of the year. 

The Solar Array can be no closer to the road as the height of the Solar.  Solar is less than 10 feet from 


ground up.  Kamkars Forsythias are approx. 8 feet now.

At the May 10, 2022, Zoning Board Public Hearing for Kamkar, she had several residents that came to the meeting to support her in her Solar Array.  There were two emails sent in by neighbors Paul Hicok and Joyce Dombrosky in support of the Solar Array. A neighbor came to the Zoning Meeting to support Kamkar and said she drives by at least twice a day and Kamkar’s yard is beautiful.
Town Planning Board Member Burzesi, feels it’s her property and if she wants to put solar on it, let her put the solar on it. Town Zoning Board Member Kalafut is just happy someone is putting solar up and feels screening is not necessary. Town Planning Board Member Heckelman, says Kamkar is doing all she can to do for the board but if she moves the Solar Array back further into the pasture, she can do whatever she wants without the Towns input. Kamkar feels putting it in the center of the pasture will look worse from the road.  But she will put it where she needs to, so she has no restrictions with the Town and does not have to remove any trees. 
PUBLIC COMMENTS:

Mr. Basil feels the Solar Array will look better with out the screening and after awhile people driving by won’t even notice it.  He would like the Board to consider approving it just the way it is without screening but using the natural vegetation that is already there.
Member Hoffay made motion, Member Heckelman seconded, to end the Public Hearing for Kamkar on an Area Variance for a Solar Array with a vote of (7) yays, (0) nays and (0) abstentions.
Chairperson Burzesi made motion, and Member McGrath seconded, to approve a 20 feet Area Variance of 55 feet front setback variance with the restriction that the applicant gets a Special Use Permit from The Town Planning Board with a vote of (5) yays, (0)  nays and (0) abstentions.



All voting members completed the Area Variance Findings and Decision form for this application.

After considering all of the mandatory area variances factors, Board Member Heckelman voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: Yes. Solar Array is 10ft high and you can see the back of 
Array. 
Applicant does have bushes in place to hide the back of the Array.

2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. Applicant looked at other alternatives, example installing pole 
barn to put up array. This would increase the tax bill. So, this her only alternative.

3}   Whether the requested variance is substantial:  Yes. The difference required is 75 feet, 
requesting dimension is 55 feet where 20 feet is the difference.

4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  Yes. Physically you can see the Array from the road and 
neighbors can see the Array when driving past.

5}   Whether the alleged difficulty was self-created:  - Yes.  Applicant wants to install solar for 
her use. 



The Benefit to the Applicant does outweigh the Detriment to the Neighborhood or 


community.  

After considering all the mandatory area variance factors, Board Member McGrath voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  Majority of members are in favor of existing screening.

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the variance: - No.  Moving the equipment back would require cutting additional trees.


3}   Whether the requested variance is substantial: - Yes.  55 feet from center line as opposed 

to 75 feet needing a 20 feet variance.

4}   Would the variance have an adverse impact on the physical or environmental   

                 conditions in the neighborhood: - No. No effect on neighbors.

5}   Whether the alleged difficulty was self-created: - Yes.  Solar Panels are not necessary.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community. Not a detriment to the neighborhood.
After considering all the mandatory area variance factors, Chairman Burzesi voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  I do not believe that the system will not be a detriment 
to nearby properties at 30 feet.

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the Variance: Yes.  The system would be mounted elsewhere with more expense and less 
efficiency.

3}   Whether the requested variance is substantial: - Yes. Given the size of the system it is 
substantial at the 60%.

4}   Would the variances have an adverse impact on the physical or environmental                   
conditions in the neighborhood: -No. The system would not have a physical or environmental 
impact.

5}   Whether the alleged difficulty was self-created: - Yes.


The Benefit to the Applicant Does outweigh the Detriment to the 




neighborhood or community. I believe that the applicant will do their best to minimize 


the impact on the area.
The ZBA further finds that a variance of 8 feet from section 150-11 of the Zoning Code is the minimum variance that should be granted in order to preserve and protect the character of the neighborhood and the health, safety and welfare of the community .

After considering all of the mandatory area variance factors, Board Member Jamison voted to deny the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 

              detriment to nearby properties: - Yes. I believe that this large structure will create a negative 

addition to the neighborhood without screening.  On the other hand, there are many 
structures/buildings close to the road along Plank Road.

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - No.  The benefit would apparently be significantly reduced by moving it 
elsewhere.

3}   Whether the requested variance is substantial: - Yes. This is a greater than 50% variance.

4}   Would the variance have an adverse impact on the physical or environmental                

 conditions in the neighborhood: -No.  There will be no physical or environmental impact by this 
structure.

5}  Whether the alleged difficulty was self-created: - Yes.  This is not a required addition.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community. Lack of screening.
After considering all of the mandatory area variance factors, Board Member Hoffay voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a                 
detriment to nearby properties: - No.  Solar Array would be partially screened.

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - NO. Variance to maximize Solar Array efficiency.

3}  Whether the requested variance is substantial: - Yes. 40% reduction of required set back.

4}  Would the variance have an adverse impact on the physical or environmental                 
conditions in the neighborhood: - No.  Solar Array has no adverse impact.

5}  Whether the alleged difficulty was self-created: - No. The lot requires placement in 
proposed area for maximum efficiency.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood and community.

William Decrescenzo





Area Variance for Addition

Tax Map# 125.6-4.33





849 NY 351

Decrescenzo was looking for an Area Variance to put an addition on his home.  Addition would be 26 feet by 20 feet. Approximately 500 square feet total.  The Variance required is 25 feet side setback and he is requesting 15 feet side setback, a difference of 10 feet.

Neighbors of 10 years, Cliff and Patricia Dunsworth, are the neighbors that the setback will be approaching toward, attended the public hearing meeting and have no problem with the variance for the addition.  They said his property is well kept.



All voting members completed the Area Variance Findings and Decision form for this application.

After considering all of the mandatory area variances factors, Board Member Heckelman voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       
detriment to nearby properties: - No. Neighbors were present for the public hearing.  Had no 
problems with the addition.

2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. This is the only possible side for the addition to go on.

3}   Whether the requested variance is substantial:  - Yes. The addition is only a 10feet 
difference. Required is 25ft, requesting is 15 feet with a 10 feet difference. 

4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. Will fit in the environment.

5}   Whether the alleged difficulty was self-created:  - Yes.  Applicant is putting on the addition 

to his home, which is not required. 



The Benefit to the Applicant DOES outweigh the Detriment to the neighborhood or 


community.  

After considering all the mandatory area variance factors, Board Member McGrath voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  addition would blend in with the house design.

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the variance: - No. Existing house/garage location would allow addition on the other side.

3}   Whether the requested variance is substantial: - No. 10 feet is not substantial.

4}   Would the variance have an adverse impact on the physical or environmental   

                     conditions in the neighborhood: - No. Neighbors are in favor.

5}   Whether the alleged difficulty was self-created: - Yes.  The addition is not necessary.


The Benefit to the Applicant Does outweigh the Detriment to the 




 neighborhood or community. Not a detriment to the neighborhood

After considering all the mandatory area variance factors, Chairman Burzesi voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  The addition would blend in.

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the Variance: - No. Given the house layout another feasible alternative is not available.

3}   Whether the requested variance is substantial: - Yes. 10 feet of 25 feet is substantial

4}   Would the variances have an adverse impact on the physical or environmental 

                     conditions in the neighborhood: -No. No adverse impact.


5}   Whether the alleged difficulty was self-created: - Yes.  



The Benefit to the Applicant Does outweigh the Detriment to the 




neighborhood or community.

After considering all of the mandatory area variance factors, Board Member Jamison voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a                 
detriment to nearby properties: - No.  There will be noticeable change to the character of the 
neighborhood.

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - No.  This is the only sensible spot for the addition.

3}   Whether the requested variance is substantial: - Yes. 40% variance from code is 
substantial.

4}   Would the variance have an adverse impact on the physical or environmental                

 conditions in the neighborhood: - No.  There should be no physical or environmental impact.

5}  Whether the alleged difficulty was self-created: - Yes.  Not a required 


addition.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community.

After considering all of the mandatory area variance factors, Board Member Hoffay voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a                 
detriment to nearby properties: - No. Addition to existing swelling

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - No. Addition is more suitable to that side of the house.

3}  Whether the requested variance is substantial: - Yes. 15 feet where 25 feet is required.


4}  Would the variance have an adverse impact on the physical or environmental                 
conditions in the neighborhood: - No.  Addition fits neighborhood construct.

5}  Whether the alleged difficulty was self-created: - Yes.  Requesting addition to existing 
home.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood and community.

Member Burzesi made motion, Member Heckelman seconded, to close Public Hearing with a vote of (5) yays, (0) nays and (0) abstentions.

Member Jamison made motion, Member McGrath seconded, to approve the Area Variance side setback of 15 feet where 25 feet is required per code with a vote of (5) yays, (0) nays and (0) abstentions.

Member Heckelman made motion, Member Jamison seconded, to adjourn the meeting at 8:32 pm with a vote of (5) yays, (0) nays, and (0) abstentions.

Respectfully Submitted,

Stephanie Volkmann

Planning/Zoning Clerk
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