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TOWN OF POESTENKILL

38 Davis Drive / P.O. Box 210

                                                   Poestenkill, NY  12140


    (518) 283-5100  Phone
                                                    (518) 283-7550  Fax



(Not approved at this time of distribution)
Zoning Board of Appeals
ZONING BOARD

May 10, 2022

@ Poestenkill Town Hall

Attendees:







Non-voting
Frank Burzesi, Chairman





Stephanie Volkmann, Clerk

Paul Jamison




Nicole Heckelman

Kevin McGrath







Absentee:
Tim Hoffay







Susan Kalafut
Chairman Burzesi called the meeting to order at 7:01pm with the Pledge of the Allegiance.

Minutes:
Meeting Minutes of January 11, 2022 were reviewed.  Motion to accept the minutes was made by Member McGrath, seconded by Member Heckelman  and approved by a vote of (5) yays, (0) nays and (0) abstentions. The Meeting Minutes for April 12, 2022 were reviewed.  Motion to accept the minutes were made by Member Jamison, seconded by Member McGrath and approved by a vote of (5) yays, (0) nays and (0) abstentions.

Applicant:
William Decrescenzo






Area Variance for addition 

Tax Map# 125.-6-4.33






849 NY Route 351

Mr. Decrescenzo did not attend the meeting.

Public Hearings:

Susan Mardon







Area Variance



Tax Map #136.-9-26.14





56 Cherokee Lane

After Chairman Burzesi read the public hearing notice, Ms. Mardon presented her proposal for an Area Variance.  A neighbor, Carol Lopez, 1 Mohawk Dr, appeared to support the proposed building.  As there were no further comments from the public, Chairman Burzesi moved to close the public hearing meeting.
Motion to close the public hearing was made by Chairman Burzesi and seconded by Member Jamison with a vote of (5) yays, (0) nays and (0) abstention.

Chairman Burzesi made a motion to approve an area variance with a setback of 12ft where 20ft was required.  Member Jamison seconded the motion with a vote of (5) yays, (0) nays and (0) abstentions.


Resolution of Issue: Area Variance Permit was approved.
All voting members completed the Area Variance Findings and Decision form for this application.

After considering all of the mandatory area variances factors, Board Member Heckelman voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 
       detriment to nearby properties: - No. The garage will be behind a row of pine 


trees.

2}   Whether benefit sought by applicant can be achieved can be achieved by feasible 

alternative to be variance; - No. The area to the left and behind house are wet 

areas not suitable to put a building in this area.

3}   Whether the requested variance is substantial:  - No. Side setback needs to be 


20ft. Requesting 12ft side setback with only a difference of 8ft variance.

4}   Would the variance have an adverse impact on the physical or environmental                  

conditions in the neighborhood:  - No. Garage is down in and cannot be 


seem from the road and its behind tree line.

5}   Whether the alleged difficulty was self-created:  - Yes.  Homeowner wants to 


build a garage on this site and cannot put building anywhere else on property. 


The Benefit to the Applicant has no Detriment to the neighborhood.  
After considering all the mandatory area variance factors, Board Member McGrath voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  Proposed garage is next to row of 


trees, not visible to neighbor

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the variance: - No. Poor drainage and septic system locations are a problem.

3}   Whether the requested variance is substantial: - Yes.  12 ft setback as opposed to 

20ft.

4}   Would the variance have an adverse impact on the physical or environmental   

                
 conditions in the neighborhood: - No. Not immediately visible to neighbors.

5}   Whether the alleged difficulty was self-created: - Yes.  New garage is not a 


necessity.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community. Not a detriment to the neighborhood
After considering all the mandatory area variance factors, Chairman Burzesi voted to approve the variance giving the following reasons for this decision:


1}   Whether undesirable change would be produced in character of neighborhood or 

a detriment to nearby properties: - No.  Garage is well placed and will blend 

in.

2}   Whether benefit sought by applicant can be achieved by a feasible alternative to 

the Variance: - No. Other locations are not suitable due to property drainage 

and septic.

3}   Whether the requested variance is substantial: - Yes. 8ft of 20ft for an acc. 


Structure is 90%.

4}   Would the variances have an adverse impact on the physical or environmental 

                   
conditions in the neighborhood: -No. No adverse impact.

5}   Whether the alleged difficulty was self-created: - Yes.  Difficulty was self-


created.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community.
The ZBA further finds that a variance of 8ft from section 150-11 of the Zoning Code is the minimum variance that should be granted in order to preserve and protect the character of the neighborhood and the health, safety and welfare of the community .
After considering all of the mandatory area variance factors, Board Member Jamison voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a 

                  
detriment to nearby properties: - No.  A detached garage is typical in this 


neighborhood and relatively sheltered from view.

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - No.  This seems to be the best spot on the lot to build it.

3}   Whether the requested variance is substantial: - Yes. Less than 25% is 


substantial.

4}   Would the variance have an adverse impact on the physical or environmental                

 conditions in the neighborhood: -No.  There should be no significant change 

 to the physical or environmental conditions.

5}  Whether the alleged difficulty was self-created: - Yes.  Desired, not required 


improvement.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood or community.
After considering all of the mandatory area variance factors, Board Member Hoffay voted to approve the variance giving the following reasons for this decision:


1}  Whether undesirable change would be produced in character of neighborhood or a

                 
detriment to nearby properties: - No.  Accessory garage sits in the 



neighborhood construct.

2}  Whether benefits sought by applicant can be achieved by a feasible alternative to 

the variance: - Yes.  Structure could be placed to accommodate code. 


Variance is more suitable.

3}  Whether the requested variance is substantial: - Yes. 12ft where 20ft is required.

4}  Would the variance have an adverse impact on the physical or environmental 

                
conditions in the neighborhood: - No.  Accessory garage has no impact.

5}  Whether the alleged difficulty was self-created: - Yes.  Applicant requesting a 


more advantageous positioning of garage.


The Benefit to the Applicant Does outweigh the Detriment to the 



neighborhood and community.

Donna Kamkar






Area Variance 

Tax Map# 127.-1-41






1188 Plank Road

Chairman Frank Burzesi read the Public Hearing.  Ms. Kamkar presented her proposal for a 26ft from the road Area Variance for residential use not commercial only suppling her residence with the electricity. Putting up a Solar Array with the dimensions of 50 x 16 deep 9 ½ ft high on the backside sloping to 2 ½ ft.  Variance is to put it closer to the road. 
Chairman Burzesi read a statement from neighbor, Dawn Neibuhr.  A copy of the letter is filed with the Zoning Board if anyone wishes to review it.  There was no further public comments.

The structure will be made from galvanized steel and left natural.  It comes with a 25 yr warranty.  They are being made by Solar Foundations in Ballston Spa.  There are options as to where the 20” by 30” meters can be placed on the structure and there will also be 2 inverters. Setback should not exceed the height of operation. 
Chairman Burzesi asked if putting the Solar Array back farther would work and be an option for them? Yes, but it will drop the efficiency from approximately 93% to 81% because of the additional shading on the property.  Financially it doesn’t make sense to go anywhere else on the property.  Cost of benefits diminish if moved elsewhere on the property. Kamkar gave 2 reasons as to why they chose to put the Solar Array in the fenced in pasture 26 ft from the road.  

1.   Not take away space from livestock

2.  The Solar array will be hidden by the Forsythia bush and nestled to the fence line. They will grade down so that the panels will be lower to the fence.
There is a concern with it only being 26ft from the road that if a car got out of control could they hit the Solar Array.   Kamkar explained there is a ditch, Forsythia Bushes, fence then the Solar Array.  There is not a high probability but a possibility. Board recommended Kamkar reach out to Town Engineer, Mr. Bonesteel, if there is a possibility of an accident hazard.
Board would like to see if more screening could be possible so it’s not so visible.  Member Heckelman suggested possibly using Poplar Trees they are fast growing.  They could grow over 6 ft a year and lean over the Array and cause shading on the Array.
Member Jamison read a Local Law No. 2 of the year 2017, Additional requirements or Conditions. Referring to Ground-Mounted Solar Energy Systems.

Zoning board has recommended that Kamkar go back to Planning Board for a Special Use Permit.  
Zoning Board has 62 days after the Public Hearing to vote.  Leaving the Public Hearing open at this time.   
Discussion:

The Zoning Board has agreed to move the meetings to the 3rd Tuesday of each month going forward with Tues, June 21, 2022 being the first one.

Member Jamison made motion to adjourn the meeting at 8:25pm.  Motion was seconded by Member Heckelman and was approved by a vote of (5) yays, (0) nays and (0) abstentions.
Respectfully Submitted,

Stephanie H. Volkmann

Planning/Zoning Clerk

